Abilities Alliance

KNOW YOUR RIGHTS

This document describes your child’s and family’s rights, as defined by Part C of the Individuals
with Disabilities Education Act (IDEA), using language contained in 34 CFR 303-Part C Regulations.

THE RIGHT TO INFORMED PARENTAL CONSENT AND ABILITY TO DECLINE SERVICES (34 CFR 303.7,
303.25, 303.420).
Consent means that you:

1 Have been fully informed of all information relevant to the activity, for which consent is sought, in
your Native (primary) language as defined in this section.

1 Understand and agree in writing to the carrying out of the activity for which your consent is
sought, and the consent form describes that activity and lists the early intervention records (if any)
that will be released and to whom they will be released; and

1 Understand that the granting of consent is voluntary on your part and may be revoked at any
time.

If you revoke consent, that revocation is not retroactive (i.e., it does not apply to an action that occurred
before the consent was revoked).

Your written consent must be obtained before:
1 Allevaluations and assessments of your child are conducted;
1 Earlyintervention services are provided to your child;
9 Public benefits are used; and
1 Disclosure of personally identifiable information consistent with consent requirements under
confidentiality.

In granting consent to early intervention services, you are agreeing to satisfy the family cost participation
provisions in the NJEIS, if applicable.

If you do not consent to evaluations, assessments, or early intervention services, the local service
provider/practitioner participating in Part C shall make reasonable efforts to ensure that you:
1 Arefully aware of the nature of the evaluation and assessment of your child or early intervention
services that would be available; and
1 Understand that your child will not be able to receive the evaluation and assessment or early
intervention unless written consent is given.

NJEIS may not use the due process hearing procedures under Part C or Part B of the IDEA to challenge your
refusal to provide any consent required.

In addition, as the parent of a child eligible under the NJEIS, you may determine whether you, your child or
other family members will accept or decline any early intervention services under this system at any time



in accordance with New Jersey law and federal regulations. Participation in the Part C early intervention
system for infants and toddlers is voluntary for you and your family. You may:

T Acceptall services agreed to on the Individualized Family Service Plan (IFSP);

1 Decline all services agreed to on the IFSP;

1 Acceptone or some of the services agreed to on the IFSP and decline other service(s); or

1

Decline a service after first accepting it without jeopardizing other early intervention services
under NJEIS.

Native Language

1 Native language, when used with respect to an individual who is limited English proficient or LEP
(as that term is defined in section 602(18) of the Act), means:

0 The language normally used by that individual, or, in the case of a child, the language
normally used by the parents of the child, except as provided below; and

0 Forevaluations and assessments conducted pursuant to §303.321(a)(5) and (3)(6), the
language normally used by the child, if determined developmentally appropriate for the
child by qualified personnel conducting the evaluation or assessment.

9 Native language, when used with respect to an individual who is deaf or hard of hearing, blind or
visually impaired, or for an individual with no written language, means the mode of
communication that is normally used by the individual (such as sign language, braille, or oral
communication).

THE RIGHT TO PRIOR WRITTEN NOTICE AND PROCEDURAL SAFEGUARDS NOTICE (34 CFR 303.421)
Prior written notice must be provided to you within 10 calendar days before a provider agency or service
provider participating in NJEIS proposes or refuses to initiate or change the identification, evaluation, or
placement of your child or the provision of early intervention services to your child and your family. Neither
a practitioner providing early intervention services on an IFSP nor the practitioner’s provider agency shall
revise services or eligibility without going through the IFSP team process. The notice must be sufficiently
detailed to inform you about:

9 The action that is being proposed or refused;

9 The reasons for taking the action; and

9 All procedural safeguards that are available under NJEIS including a description of mediation, how
to file a state complaint and a due process complaint and any timelines under these procedures.

The notice must be:

1 Wiritten in language understandable to the general public and provided in your primary (native)
language or mode of communication unless it is clearly not feasible to do so.

1 Ifyour primary (native) language, as defined above, or other mode of communication used by you,
is not a written language, the provider agency, or service provider participating in the NJEIS shall
take steps to ensure that:

0 The notice is translated orally or by other means to you in your primary language or other
mode of communication;

0 You understand the notice; and

0 There is written evidence that these requirements have been met.

CONFIDENTIALITY AND OPPORTUNITY TO EXAMINE RECORDS (34 CFR 303.400, 303.401)



In accordance with the confidentiality of information procedures outlined in this document, as a parent of
an infant or toddler who has been referred to, or receives services under NJEIS, you:
1 Areensured of the protection of the confidentiality of any personally identifiable data, information,
and records collected or maintained pursuant to Part C by participating agencies, including the
DOH and NJEIS providers, in accordance with the protections under the Family Educational Rights
and Privacy Act (FERPA) in 20 U.S.C. 1232g and 34 CFR Part 99; and
1 Must be afforded the opportunity to inspect and review all early intervention records collected,
maintained, or used under NJEIS including records relating to evaluations and assessments,
eligibility determinations, development and implementation of IFSPs, provision of early
intervention services, individual complaints involving your child, or any part of the child’s early
intervention record under NJEIS.

To meet state and federal data collection and reporting requirements, timely communication and
coordination of services for your family, the NJEIS maintains a secure electronic database of your child and
family’s information including name, address, date of birth, telephone number, personal identification
number, eligibility services, and service providers.

NJEIS must ensure that the parents of a child referred under Part C are afforded the right to confidentiality
of personally identifiable information, including the right to written notice of, and written consent to, the
exchange of that information among agencies, consistent with Federal and New Jersey laws.

The NJEIS ensures the effective implementation of the safeguards by each participating agency and NJEIS
providers in the statewide system that is involved in the provision of early intervention services; and make
available to you, an initial copy of your child’s early intervention record, at no cost to you.

The confidentiality procedures described apply to the personally identifiable information of a child and the
child’s family that:
1 Iscontained in early intervention records collected, used, or maintained under Part C by DOH and
NJEIS providers; and
1 Applies from the point in time when the child is referred for early intervention services under Part
C until the later of when the participating agency is no longer required to maintain or no longer
maintains that information under applicable Federal and State laws.

Disclosure of Information Subject to Parental Opt-out
Subject to 'Opt-Out of Disclosure” below, the NJEIS must disclose to the SEA and the LEA where the child
resides, in accordance with the transition requirements, the following personally identifiable information
under the IDEA:

1 Child's name.

1 Child's date of birth.

9 Parent contact information (including parents' names, addresses, and telephone numbers).
The information described above is needed to enable the NJEIS, as well as LEAs and SEAs under Part B of
the IDEA.



DOH requires NJEIS providers, prior to making the limited disclosure described above, to inform you of the
intended disclosure and allow you ten calendar days to object to the disclosure in writing. If you provide
written objection during the ten day time period, the DOH and NJEIS providers are not permitted to
disclose the information above.

DEFINITIONS (34 CFR 303.403)

1

Destruction of records means physical destruction of the record or ensuring that personal
identifiers are removed from a record so that the record is no longer personally identifiable.

Early Intervention records means all records regarding a child that are required to be collected,
maintained, or used under Part C of the IDEA and its implementing regulations.

Personally Identifiable is information that includes but is not limited to: (1) the name of your child,
your name, or the name of other family members; (2) the address of your child; (3) a personal
identifier, such as your child's or your social security number or your child’s number or a biometric
record; (4) other indirect identifiers, such as the child’s date of birth, place of birth, and mother’s
maiden name; (5) other information that, alone or in combination, is linked or linkable to a specific
child that would allow a reasonable person in the early intervention system who does not have
personal knowledge of the relevant circumstance, to identify the child with reasonable certainty;
or (6) information requested by a person who the NJEIS reasonably believes knows the identity of
the child to whom the El record relates.

"Participating agency” means any individual, agency, entity, or institution that collects, maintains,
or uses personally identifiable information to implement the requirements in Part C of the IDEA
and its implementing regulations with respect to a particular child. A participating agency includes
the DOH and NJEIS providers and any individual or entity that provides any Part C services
(including service coordination, evaluations and assessments, and other Part C services), but does
not include primary referral sources, or public agencies (such as the State Medicaid or CHIP
program) or private entities that act solely as funding sources for Part C services.

"Disclosure” means to permit access to or the release, transfer, or other communication of
personally identifiable information contained in education records by any means, including oral,
written, or electronic means, to any party except the party identified as the party that provided or
created the record.

NOTICE TO PARENTS (34 CFR 303.404)
The NJEIS must give notice when your child is referred under Part C of IDEA that is adequate to fully inform
you about the requirements in confidentiality including:

1 Adescription of the children on whom personally identifiable information is maintained, the types

of information sought, the methods New Jersey intends to use in gathering the information
(including the sources from whom information is gathered), and the uses to be made of the
information;

A summary of the policies and procedures that participating agencies must follow regarding
storage, disclosure to third parties, retention, and destruction of personally identifiable
information;

A description of all the rights of parents and children regarding this information, including their
rights under the Part C confidentiality provisions; and



1 Adescription of the extent that the notice is provided in the native languages of the various
population groups in New Jersey.

ACCESS RIGHTS (34 CFR 303.405)

Each participating agency must permit you to inspect and review any early intervention records relating to
your child collected, maintained or used by the agency under Part C. The agency shall comply with your
request to inspect and review records without unnecessary delay and before any meeting regarding an
IFSP or hearing relating to identification, evaluation, or placement or the provision of appropriate early
intervention services to your child. Such records will be made available to you no later than ten (10)
calendar days after the request has been made.

The right to inspect and review early intervention records includes:

9 Theright to a response from the participating agency to reasonable requests for explanations and
interpretations of the early intervention record;

1 Theright to request that the participating agency provide copies of the early intervention records
containing the information if failure to provide those copies would effectively prevent the parent
from exercising the right to inspect and review the records; and

1 Theright to have someone who is representing you inspect and review the record with your
written consent.

An agency may presume that you have the authority to inspect and review records relating to your child
unless the agency has been provided documentation that you do not have the authority under applicable
New Jersey law governing such matters as guardianship, separation, divorce, custody, and foster care.

RECORD OF ACCESS (34 CFR 303.406)

Each participating agency shall keep a record of parties obtaining access to early intervention records
collected, maintained, or used under Part C of IDEA (except access by you and authorized employees and
representatives of the participating agency), including the name of the party, the date access was given,
and the purpose for which the party is authorized to use the early intervention records.

RECORDS ON MORE THAN ONE CHILD (34 CFR 303.407)
You have the right to inspect and review only the information relating to your child, or to be informed of

that specific information pertaining to your child if any record includes information on more than one
child.

LISTS OF TYPES AND LOCATIONS OF INFORMATION (34 CFR 303.408)
Each participating agency shall provide you, upon request, with a list of the types and locations of early
intervention records collected, maintained, or used by the agency.



